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WEDNESDAY, JUNE 18, 1958 


Hovusr or REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND 
COMMUNICATIONS OF THE COMMITTEE ON 
INTERSTATE AND FoREIGN COMMERCE, 


Washington, D. C. 


The subcommittee met, pursuant to call, at 10 a. m., in room 1334, 
New House Office Building, Hon. Oren Harris (chairman) presiding. 

Present: Representatives Harris (chairman), Roberts, Staggers, 
Rogers, Friedel, Flynt, Macdonald, Hale, Derounian, and Younger. 

The CHarrMaAn. The committee will come to order. 

Today the Subcommittee on Transportation and Communications 
meets for the pucpose of public hearings on a bill introduced and 
sponsored by our colleague from Maine who is a member of this 
committee and the subcommittee, H. R. 7757, which would exempt 
certain vessels from requirements of part III of title III of the Com- 
munications Act. 

The bill would amend section 382 of the Communications Act of 
1934 to provide such exemptions from the requirements regarding 
radiotelephone installation. 

At this point the bill will be included in the record together with the 
usual reports from the agencies. 

(H. R. 7757 and the reports referred to are as follows:) 


{H. R. 7757, 85th Cong., 1st sess.] 


A BILL To amend section 382 of the Communications Act of 1934 to provide an exemption from the require- 
ments of part III of title III of that Act in the case of certain vessels 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 382 of the Communications Act 
of 1934 is amended (1) by striking out the period at the end of paragraph (3) 
thereof and inserting in lieu thereof ‘‘; and’’; and (2) by adding at the end of such 
section the following new paragraph: 

““(4) any vessel which in the course of its voyages does not go more than 
one nautical mile from the nearest land, if there is a radio station on shore in 
the immediate vicinity of such course, and such vessel is equipped for two-way 
radio communication with such station.” 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., July 26, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
New House Office Building, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letter of May 27, 1957, 
requesting the views of this office with respect to H. R. 7757, a bill to amend 
section 382 of the Communications Act of 1934 to provide an exemption from the 
requirements of part III of title III of that act in the case of certain vessels. 


i 
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The Chairman of the Federal Communications Commission and the Secretary 
of the Treasury in the reports which they are making to your committee raise 
certain questions as to the intent and effect of the bill which we believe the com- 
mittee will wish to consider. In view of these questions, the Bureau of the Budget 
is unable to recommend enactment of the bill in its present form. 

Sincerely yours, 
Percy Rappaport, Assistant Director. 





FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., July 19, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear ConGREssMAN Harris: This is in reply to your request of May 27, 1957, 
seeking this Commission’s comments on H. R. 7757, a bill to amend section 382 
of the Communications Act of 1934. 

Entlosed please find six copies of our comments on this bill. 

Sincerely yours, 
Joun C. Dorrrer, Chairman. 


CoMMENTS OF FEDERAL CoMMUNICATIONS Commission ON H. R. 7757, 857TH 
Conaress, Ist Session, Wuicnh Wovutp AMEND SEcTION 382 or THE Com- 
MUNICATIONS Act oF 1934, Re RADIOTELEPHONES ON CERTAIN VESSELS 
CaRRYING PassENGERS FoR HIRE 


Public Law 985, 84th Congress, which was enacted on August 6, 1956, to be- 
come effective on March 1, 1957, added a new part III to title III of the Com- 
munications Act of 1934 requiring essentially that United States vessels trans- 
porting more than six passengers for hire, when navigated in the open sea or on 
any tidewater within the jurisdiction of the United States adjacent or contiguous 
to the open sea, be equipped on and after March 1, 1957, with radiotelephone 
installations meeting requirements of this Commission (47 U. S. C. 381-386). 

Section 382 of part III now includes 3 exception provisions: i. e., it lists 3 
classes of vessels to which the law does not apply. H. R. 7757 would amend 
section 382 by adding a fourth class of vessel to be excepted from compliance 
with title III, part ITI, as follows: 

(4) Any vessel which in the course of its voyages does not go more than one 
nautical mile from the nearest land, if there is a radio station on shore in the im- 
mediate vicinity of such course, and such vessel is equipped for two-way radio 
communication with such station.” 

On January 3, 1957, the Commission adopted rules for the purpose of carrying 
out the provisions of Public Law 985. Briefly, these rules called for radiotele- 
phone equipment meeting specified standards, licensed in the marine service, 
and capable of operating in a marine radiotelephone safety system. Such a 
system provides for direct ship-to-ship and ship-to-shore communications and 
continuous watch on a common calling and safety frequency by all stations 
participating. The ability to communicate directly with other vessels is not only 
for the protection of the vessel in need of assistance but is also to place the vessel 
in a position to aid other vessels in need of assistance. Thus, the overall mari- 
time safety is enhanced by increasing the number of vessels taking part in this 
marine radio safety system. 

While under the Commission’s rules it is possible to license radio equipment 
on ships to operate in other systems such as those in the various industrial radio 
services, amateur radio service, and the citizens radio service, such systems are 
not intended to serve marine safety purposes and cannot communicate directly 
with stations in the maritime service. 

The effect of the bill would be to except certain vessels from carrying a radio- 
telephone installation specified by Commission’s rules issued pursuant to title ITI, 
part III of the Communications Act (secs. 381-386) if the vessel “is equipped for 
two-way radio communication”’ with a ‘“‘radio station on shore in the immediate 


vicinity’ of the vessel’s course. Presumably the proposed radio system should 
meet some minimum standard$ if a vessel is to come under this exception since 
such radio system would apparently serve in lieu of that provided under title ITT, 
part III, and since apparently some degree of communication efficiency is con- 
templated, particularly in view of the use of the phrase “in the immediate 
vicinity.”” Under its responsibility to administer the Communications Act the 
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Commission would be faced with the necessity of establishing and enforcing 
minimum radio requirements for the purpose of the exception in addition to those 
for vessels which are subject to title III, part III (secs. 381-386), with no clear 
indication in the proposed law as to how this second set of requirements should 
différ from those applicable to vessels which are subject to part ITI. 

If it is the intent of the bill that a radio installation meeting definite standards 
for safety purposes shall be provided on vessels navigated less than 1 mile from 
the nearest land, it is suggested that vessels in this category should not be ex- 
cepted from compliance with part III but that part ITI should be amended so as 
to specify 2 sets of radio standards, 1 of which would be applicable to vessels 
navigating less than 1 mile from the nearest land. 

If it is intended that the radio installation carried under the exception provision 
of the bill not be subject to any safety communication standards established by 
the Commission, it is suggested that the exception provision be modified to make 
this cléar and to avoid any expressions requiring interpretation by the Commis- 
sion such as “‘in the immediate vicinity of such course.”’ In such case the bill 
might logically specify that any vessel would be excepted if the vessel is equipped 
with any transmitting installation authorized by the Commission and an associ- 
ated receiving radio installation to operate in two-day radio communication with 
an authorized station or stations on land in the United States. In adopting & 
provision such as this, however, it must be pointed out that the value of the radio 
installation for safety purposes would vary widely depending on the system pro- 
vided and in some cases might be of little or no use as a reliable system when 
required for safety purposes. 

Section 383 of title III, part III of the Communications Act authorizes the 
Commission to grant exemptions from part III where “the route or conditions of 
the voyage, or other conditions or circumstances, are such as to render a radio 
installation unreasonable, unnecessary, or ineffective for the purposes of this Act.” 
By its report and order of May 8, 1957, the Commission adopted a formula for 
eonsidering requests for exemption from part III pursuant to the above-quoted 
provision. This formula provided that an exemption may be granted when it 
can be detérmined that— 

(a) The vessel is of less than 50 gross tons and is navigated not more than 
1,000 feet from the nearest land; or 
(6) The water is so Shallow and other circumstances are such that in the 
event of distress passengers could safely reach shore without outside as- 
sistance; or 
(e) There are no coast or ship stations from which assistance could be 
requested by the required radio installation either in the 2-3 megacycle band 
or on VHF. 
Following adoption of these criteria the Commission denied numerous requests 
for exemption and granted several others. As compared with the Commission 
criterion (a) of 1,000 feet, it is observed that the bill would provide in part an 
exception for “any vessel which in the course of its voyage does not go more than 
one mile from the nearest land.’”’ The legislative history of this act (Publie Law 
985) shows that the attention of Congress was directed to a vessel, the Pilgrim 
Belle, which struck a submerged object in Boston Harbor on June 22, 1955. 
Information available to the Commission is that when the Pilgrim Belle struck, it 
was less than a mile distant from the nearest land. This incident, among other 
things, led the Commission to conclude that a distance of 1,000 feet from shore 
would probably effectuate the wishes of Congress in this regard. 

As Congress well knows, an exemption of this type must necessarily be drawn 
of a specific but arbitrary point. There is no magic in the figure of 1,000 feet. 
An accident might occur at 999 feet wherein the vessel’s passengers would be 
uhable to reach shore without obtaining assistance by radio. The Commission 
recognizes, however, that the distance from shore, except possibly under condi- 
tions of restricted visibility (such as dense fog) when the vessel’s exact position 
may be in doubt, is one of the factors affecting the degree of need for radio in- 
stallations on vessels for safety purposes. In granting exemptions the Com- 
mission has exercised its judgment as to the intent of Congress. The Commission 
is not disposed to urge the precise distance from shore at which a vessel should 
have a radiotelephone for the safety of passengers. This is a matter of weighing 
economic and practical considerations against safety needs. 

The committee may be interested in ¢opies of Commission documents imple 
menting part III of title III of the Communications Act of 1934, as added by 
Public Law 985 (47 U.S. C. 381-386). Those documents which are attached are 
the following: 
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1. Commission Report and Order of January 3, 1957 (22 Fed, Reg. 184-188, 
47 C. F. R.), prescribing radio equipment and operating standards. 
2. Commiss’on Order of May 8, 1957, exempting from part II certain vessels 
complying with part III of title III of the act. 
ommission Report and Order of May 8, 1957, stating and applying exemp- 
tion policies. 
Adopted: June 28, 1957. 


TrEAsuRY DEPARTMENT, 
Washington, July 23, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarrRMAN: Reference is made to the request of your com- 

mittee for the views of the Treasiry Department on H, R. 7757, to amend section 
382 of the Communications Act of 1934 to provide an exemption from the require- 
ments of part III of title III of that act in case of certain vessels. 
Part III of title III of the Communications Act of 1934, consisting of sections 
381-386, was added to the act by Public Law 985, 84th Congress. Section 381 
provides that, except as provided in section 382, it shall be unlawful for any 
vessel of the United States, transporting more than six passengers for hire, to be 
navigated in the open sea or any tidewater within the United States adjacent or 
contig:ous to the open sea unless such vessel is equipped with an efficient radio- 
telephone installation in operating condition. Section 382 provides for certain 
exceptions to the requirements of section 381. 

The purpose of H. R. 7757 is to amend section 382 of the act by adding a 
provision excepting from the requirements of section 381 any vessel which in the 
course of its voyage does not go more than | nautical mile from the nearest land 
if there is a radio station on shore in the immediate vicinity of such course, an 
such vessel is equipped for two-way communication with such station. 

The administration of the Communications Act of 1934 is the primary responsi- 
bility of the Federal Communications Commission. However, it is recommended 
that your committee consider whether the progosed amendment to section 382 
ought not to be amended to provide that the radio equipment of the vessels 
concerned be subject to certain minimum standards, including the capability of 
communicating on frequencies assigned to dist ess traffic. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 

Very truly yours, 
Davin W. KenpaAut, 
Acting Secretary of the Treasury. 


The CHarrMan. The reports contain a communication from the 
Federal Communications Commission. 

Mr. Youncer. Favorable or unfavorable? 

The CHairman. That is what I am trying to find out. Mr. 
Bartley is here and we will find out from him. 

There is a long, several-page comment from the Commission. 
There is a report from the Bureau of the Budget which is adverse, a 
report from the Department of the Treasury offering an amendment 
to section 382. 

Mr. Youncrer. Does that come from the Coast Guard, Mr. 
Chairman? 

The CuarrMan. Secretary of the Treasury. 

Mr. Younaesr. A representative of the Coast Guard? 

The Cuarrman. I would think it would be. This is from the 
acting Secretary and states: 


It is recommended that your committee consider whether the proposed amend- 
ment to section 382 ought not to be amended to provide that the radio equipment 
of the vessels concerned be subject to certain minimum standards, including the 
eapability of communicating on frequencies assigned to distress traffic. 


Of course he has reference to the Coast Guard. 








RADIOTELEPHONE EXEMPTIONS 5 


We are glad to welcome our colleague, the sponsor of this bill, as 
the first witness this morning. We are very glad to have you, Mr. 
Hale, as a witness, to explain the bill and the purposes of it and the 
need for it. 


STATEMENT OF HON. ROBERT HALE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MAINE 


Mr. Haute. Mr. Chairman and gentlemen of the committee, I 
appreciate the opportunity to appear before the committee in con- 
nection with this bill, H. R. 7757, which | introduced slightly over 
a year ago. Let me explain that the coast of Maine is a heavily 
indented coast and all along its shores are islands, many of which 
are inhabited, and the inhabitants of those islands rely for access 
to the mainland on passenger vessels which are generally quite small 
because they have only a very limited business, and mass transporta- 
tion among islands off the Maine coast is just as difficult a problem 
as mass transportation of people in the city of Washington and mass 
transportation of commuters outside our great cities. I know this 
committee and this subcommittee have been much occupied with 
those problems. 

I became particularly interested in this situation because I myself 
live on one of these islands in the summer months when I am at 
home, and the people who live on that island are served by a small boat 
which makes a journey of 2% nautical miles to the city of Portland, 
Maine, but it is certainly never more than half a mile from the land, 
and it operates in a harbor where small boats are passing back and 
forth constantly. 

The requirement of a radiotelephone for operators of small passenger 
boats of this kind is, in my opinion, an onerous requirement because 
the equipment, as I understand it, costs seven or eight hundred 
dollars, which is a formidable investment for some of these boat 
operators. 

In fact, it is a formidable investment for all of them. All of them 
operate on a shoestring of profit. Now, of course, we are all in favor 
of safety of life at sea. We want life at sea to be safe even if people 
are only half a mile off shore, but I do think this is an entirely different 
problem from the problem of people who take passengers off on ex- 
cursions into deep water. 

I drafted this bill with the usual assistance from legislative counsel. 
I haven’t seen the adverse reports from the Treasury and the Bureau 
of the Budget, but I have studied the comments of the Federal 
Communications Commission and I have been talking for a few 
minutes this morning with Mr. Bartley about the objections of the 
Commission. 

I shall have to admit that the objections of the Commission are 
substantial and formidable, and | think that probably the subcom- 
mittee could not report favorably my bill in its present form, but I do 
still think that the law which we passed in 1956 as an amendment to 
the Communications Act does require further study and either 
amendment or supplementary administrative rulings on the part of the 
Commission in order to be realistic with these small-boat owners. 


28668—58——2 








RADIOTELEPHONE EXEMPTIONS 


Mr. Bartley told me that the enforcement of the act was a con- 
siderable problem as to many of these small operators, and I should 
expect that it would be. 

In this case of the Pilgrim Belle, which was cited in the original 
report on the bill, there was, as I remember it, no actual loss of life. 

I particularly call attention to the language in the second para- 
graph on page 2 of the objections of the Federal Communications 
Commission. It may be that the bill should be amended to provide 
some dual standard of radio installation according to the hazards 
which these respective motorboat operators encounter in the course 
of their voyage, if you call a trip back and forth for a mile between 
the island and the mainland a voyage. 

It is a difficult problem. I am conscious of the fact that it is a 
difficult problem, and I am perfectly willing to admit that this bill 
may not be the solution of the problem, but I do bespeak the atten- 
tion of the subcommittee and of the Federal Communications Com- 
mission to working out some more reasonable and satisfactory solu- 
tion to the problem than is embodied in the present law and the 
present regulations of the Commission. 

Having said this, Mr. Chairman and gentlemen, I will vield the 
floor to Mr. Bartley, for whose judgment and good sense I have a 
high respect. 

\ir. Macponaxup. Mr. Hale, could I ask a question? 

Mr. Hauer. Yes, certainly. 

Mr. Macponatp. How does this specifically change the original 
bill? What is the change that is made? 

Mr. Hate. The only kind of equipment which a motorboat owner 
can purchase under the present law is this radiotelephone equipment 
which costs, as I say, around $600 to $800. Now | am not sufficiently 
informed in the radio field to know about the various apparatus which 
might be employed by these boats, but I do know that ship-to-shore 
installations something like what these taxicabs here in Washington 
and other cities have, “where the taxi driver talks with a central sta- 
tion, 1, 2, or 3 miles away, those systems are available, of course, for 
small boats, and my information is that they are very much cheaper 
than the radiotelephone installation required by the act. 

It would seem to me that some provision of the law which would 
make it possible to use cheaper installation would be only good sense 
for boat operators of this type. 

Mr. Macponaxp. | would just like to say that I recall at the time 
that the original bill was passed, which I sponsored, that we had sort 
of a discussion of this very problem that brings you here this morning. 

Mr. Hae. I expressed the same opinion then as today, if the 
gentleman will remember. 

Mr. Macpona.p. | do. 

Mr. Hauer. I| expressed that opinion very strongly in the executive 
sessions of the committee. 

Mr. Macponacp. I recall that. 

Mr. Have. And the only reason I did not oppose the bill strenuously 
in the committee and on the floor was that I thought that the Federal 
Communications Commission could probably administer the law in 
such a way as to impose no undue hardship on small-boat operators. 

Mr. Macponaup. As the bills’ sponsor, I agree that was the 
purpose of the bill. I was wondering what reason they gave you for 
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not putting into effect section 383, the exemption section which was 
ut into the bill to meet situations such as that of which you speak. 
rhere is an exemption clause which says: 

The Commission shall exempt from the provisions of this part any vessel or class 
of vessels in the case of which the route or conditions of the voyage or other con- 
ditions or circumstances are such as to render a radio installation unreasonable, 
unnecessary, or ineffective for the purposes of this Act. 

It would seem to me that you have a case which falls squarely under 
section 383 in the judgment of the FCC, and I was wondering what 
reasons they gave you for not making effective in your case section 383. 

Mr. Haus. The gentleman is entirely correct, and the Federal 
Communications Commission has by rule made exemptions in three 
tvpes of cases, which are set forth on page 2 and the top of page 3 of 
this report. 

The first exemption is where the vessel is of less than 50 gross tons, 
navigated not more than a thousand feet from the nearest land. 

The second exemption is where the water is so shallow and other 
circumstances are such that in the event of distress, passengers could 
safely reach shore without outside assistance, and the third case is 
where there are no coast or ship stations from which assistance could be 
requested by the required installation. 

Mr. Macponatp. Why aren’t sections (b) and (c) applicable in 
your case? 

Mr. Hate. Not section (b) because this particular voyage that I 
am interested in is not in shallow water. Now I do not know what 
is meant by shallow water, but I presume that it means water so 
shallow that you can wade ashore. I do not see much point in that 
exemption, to tell the truth. 

Mr. Macponaup. Doesn’t yours go out to a mile and they say a 
thousand feet? Therefore, wouldn’t your bill be harder than the 
FCC regulation? 

Mr. Friepev. No, no; he wants them exempted. 

Mr. Hare. My bill would grant a broader exemption. 

Mr. Macponaup. Oh, yes; that is right. 

Mr. Hate. Now the Commission has exempted under these three 
classifications or categories several vessels, several boats which operate 
on the Maine coast, but I still think they impose the requirement 
too onerously on some small boats where other and less expensive 
equipment would adequately serve the requirements of public safety. 

Mr. Friepret. What type of vessels are you speaking of? How 
many passengers do they carry? 

Mr. Hare. The boat that operates back and forth to the island 
where I live carries a maximum—I think they are permitted to carry 
24 passengers, or something like that. 

They certainly would never carry more than 30. 

Mr. Friepe,t. Whereas the Commission exempts 1,000 feet, you 
would like to have it extended to 1 mile? 

Mr. Have. I would be satisfied myself—this bill says half a mile, 
doesn’t it? No, no; this bill says more than a nautical mile. 

Well, I would think a nautical mile was reasonable. 

Mr. Frispet. And the Commission does not approve a mile? There 
is an exempt regulation, as I understand, that they could extend it 
under their rules and regulations to 1 mile. 
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Mr. Hate. I think that I would rather have Mr. Bartley answer 
those questions about what the Commission thinks, but it does seem 
to me that there ought to be some radio installation less expensive in 
character which would do this job. 

Mr. Friepe.. Would your amendment provide that? 

In other words, your amendment wants to exempt them for 1 naut- 
ical mile. It does not say anything about the type of equipment, 
does it? 

Mr. Hate. I did not hear the gentleman. 

This proposed amendment exempts a vessel which does not go 
more than a nautical mile from the shore when they can have the 
ship-to-shore communication of a cheaper type. It exempts them 
from the necessity of the radiotelephone. 

I do not know if I have made myself clear, but I do specifically 
contemplate two different categories, the type of boat which needs 
the expensive radiotelephone provided for in the present law and the 
type of boat which might well require some form of ship-to-shore 
communication, but not as expensive. 

Mr. Friepeu. If I am correct in assuming what your amendment 
will do, instead of it having a ship-to-shore telephone, it will have a 
two-way radio the same as the taxicabs use in taxicab fleets. Would 
that be what your amendment would provide for? 

Mr. Hate. That is the solution which I propose. 

Mr. Friepev. But there still would be communications to the land 
under your provision. 

Mr. Hae. Yes. 

Mr. Friepev.. Under your proposed bill. 

Mr. Hate. So long as there is a means of communication, in fact, 
I think that should be enough without the radiotelephone. 

The Cuarrman. Anything further? 

Mr. Frrepveu. No. 

The CuarrMan. Mr. Younger. 

Mr. Youncer. No questions. 

The Cuarrman. Mr. Derounian? 

Mr. Derountan. No questions. 

The Cuarrman. Thank you very much, Mr. Hale. 


Mr. Bartley. 


STATEMENT OF COMMISSIONER ROBERT BARTLEY, FEDERAL 
COMMUNICATIONS COMMISSION ; ACCOMPANIED BY CHARLES 
R. ESCOLA, ATTORNEY, OFFICE OF THE GENERAL COUNSEL; 
C. B. PLUMMER, CHIEF, SAFETY AND SPECIAL SERVICES; AND 
IRVING BROWNSTEIN, CHIEF, LAW ENFORCEMENT, SSSRB 


Mr. Bartiey. Mr. Chairman, I have come to be of any assistance 
I can with respect to this bill. I have staff members with me who can 
answer any detailed questions that might be involved. 

I think Congressman Hale has been completely fair in his presenta- 
tion of our comments which have been submitted to the committee. 

I might address myself to the questions that Mr. Macdonald and 
Mr. Friedel were discussing with respect to the flexibility in the law 
and the authority of the Commission to specify what the exemptions 
might be. 
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The guidelines are the words “unreasonable, unnecessary, or 
ineffective.” 

We put out a rulemaking proceeding to establish what were proper 
exemptions under these broad terms, and as Mr. Hale has read them, 
they are the (a), (b), and (c) exemptions. 

We could have used a different figure than a thousand feet, but any 
figure, I suppose, is going to be an arbitrary figure as you have to 
select a mile or a half mile or any other. 

Based on the valuation of all the comments we had, we felt that 
this came nearest to carrying out the objectives of the bill. It isa 
judgment evaluation and naturally there will be differences of opinion 
as to just what the right figure is. We would welcome, as a matter 
of fact, some more definite guides, but I think that the Congress will 
be confronted with perhaps the same problem that we are confronted 
with in determining just what those criteria are. 

' We have, naturally, with such a vast number of small boats that 
become involved in this, an administrative problem when we attempt 
to treat areas that do differ, but treat them in a different manner. 

We do not have, but we would be willing to aid in any way we can 
in the drafting of any such more explicit exemption requirements. 

The CHarrMAN. Let me orientate myself on this. 

What does this bill do? 

Mr. Bartury. This bill would exempt from the present law and it 
would change the present law so as to allow boats which travel no 
further than a mile from shore to use any kind of radio. 

The CuarrMan. To use any kind of radio? 

Mr. Barter. That is as I understand it. 

That is, it would not be within the marine safety provision or 
system. It would not necessarily be that the coastal stations would 
be listening on the distress frequency or the frequency on which these 
boats operate. They in turn would not be able to hear distress calls. 

The CHarrMAN. In other words, if it is within a mile of shore and 
they have any kind of a radio signal—— 

Mr. Bartuey. Two-way. 

The CuarrMan. Both ways, then they would be in compliance? 

Mr. Bartuey. That is correct. 

The Cuarrman. If they go beyond the mile limit then you have 
got to have the radiotelephone facilities; is that right? 

Mr. Bartiey. It would be within the safety system. It would be 
required that it be within the safety system. 

The Cuarrman. Which means a much greater expense in installing 
the facilities. 

Mr. BartTLey. I suppose it would depend on the type of installation. 

Let me ask Mr. Plummer as to a comparison on telegraph and 
telephone. 

Mr. Piummer. In the case of telegraph you would have first an 
operator, a telegraph operator to maintain. 

The CuarrMan. What is that? 

Mr. Puummer. A telegraph operator, a gentleman skilled in send- 
ing code, and that would require a salary except in rare cases you 
might have some owner who took the trouble to learn telegraph code. 
That would be the first difficulty with telegraph. 

The CuarrMan. In other words, you would have personnel involved. 

Mr. PuumMeEr. Yes, you would have personnel. 
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The CuarrmMan. Which would not be required by this amendment 

Mr. PuumMer. That is right. 

Two-megacycle telegraph equipment probably would be a little less 
in @xpense, say 20 percent less, than 2-megacycle marine radiotelé- 
phone. 

Well, now, to get to the other type of radio, the taxi radio—— 

Mr. Macponaup. Actually, it is just the reverse. If this amend- 
is adopted, you would need added personnel ro run the telegraph. 

Mr. PiummMer. Yes. 

Mr. Macpona.p. Isn’t that correct? 

Mr. Piummer. That is what I am saying, yes. 

Mr. Macponap. I know that is what you said, but the chairman 
asked you a question and you said “‘yes,’”’ which just indicated the 
reverse of what you intended. 

Mr. Piummer. I am wrong. 

Mr. Macpona.p. Actually, the adoption of this amendment would 
require in the case of the telegraph additional salary, additional 
personnel on these ships with licensed personnel to run them. 

You need no license to use the radiotelephone, or a very simple 
license. 

Mr. Bartiey. That was assuming the use of a telegraph system. 
If you turn to telephone—I will let Mr. Plummer get into something 
like a taxi service which I suppose is about half price. 

Mr. Piummer. As has already been mentioned, this radio required 
under the act is @ marine radio, which is a multichannel radio. It 
costs from six to eight hundred dollars for the average unit. 

Now taxi radio or industrial radio is a single-channel unit. 

The CxHaArrman. Is that the McCormack bill that we had some 
time ago? 

Mr. Pitummer. No. The single-channel unit has less parts in it, 
less equipment, and therefore costs $400 or $500 a unit. 

Then, finally, there is some radio called citizens radio. They have 
very small boxes that transmit and receive over very short distances 
that cost around $100 a unit. Again that is single-channel, and I 
want to point out that neither the taxi type of radio nor the citizens 
I have mentioned are in the safety system, and their frequencies 
would not be monitored by the Coast Guard for safety purposes. 

The CuarrMan. It is certainly clear to me. 

Mr. Friepet. Mr. Chairman, as I understand the bill, Mr. Mac- 
donald’s bill that we passed last year or the year before last would 
require that over so many passengers they would be required to have 
two-way radiotelephone, but it also had an escape clause in there in 
setting up rules and regulations. 

They have set up that within 1,000 feet they are not required to 
have this radiotelephone. 

The CratrMan. That is the reason I brought this question up. I 
thought that was it, and then when I read this, it reads to me that the 
vessel has got to be equipped with a two-way radio communication 
with a station. 

Mr. Bartiny. Under Mr. Hale’s bill. 

The Cuatrman. Under Mr. Hale’s bill. I thought all the time the 
purpose was to exempt this requirement for 1 mile. I am confused. 

Mr. Hater. Mr. Chairman, may I clarify this if I can? In the first 
place, I want to take up the point mentioned by Mr. Macdonald. 
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Of course, there was no intention on my part in introducing this 
bill to require extra personnel because the kind of boat that I have in 
mind is a boat operated by one man or at most one man and maybe 
a boy for a deckhand, to handle crates and packages. 

Now I would be perfectly happy if the Commission would amend 
this rule (a) by extending a thousand feet to a mile or even to half a 
mile. That would take care of a lot of cases that I have in mind. 

The Cuarrman. All right. Now I took that up with the Com- 
mission about a year ago or more and suggested that that be done. 
I am sure there must be letters in the files there with reference to our 
communications with the Commission and their reply. It has been 
a good while and I cannot remember quite all of the details and these 
innumerable problems in communications we get around here, but as 
I recall the answer from the Commission was, in effect, ““No, we will 
not do it. We are sympathetic with the problem but we cannot do 
it.”” Now, am I in error? 

Mr. Bartiey. I do not recall the correspondence but we deter- 
mined a thousand feet as being about as far as we were willing to stick 
our necks out. That is about the size of it. 

Mr. Macpona.p. Mr. Chairman, if I might add, I have had similar 
communications on similar problems with the Commission. 

As a matter of fact, they did me the great honor of coming to my 
office to discuss this problem, which I am sure many of us have been 
confronted with, and I got the same answer, too. 

I said, “It was not the intent of Congress to do certain things that 
have been done.” 

They said, “Well, that is too bad, but we have established these 
criteria and that is about the size of it.” 

I think many of us, especially in coastal places, such as Mr. Hale— 
I sympathize with his position very strongly. and I am sure he under- 
stands that I have the same problem around my own district. 

The CuarirMan. Are you supporting the same viewpoint that Mr. 
Hale supported? 

Mr. Macponatp. Not completely because I do not think that the 
equipment that Mr. Hale suggests will actually serve as a safety factor 
for the reasons enumerated by the FCC representatives here this 
morning. 

Their channel frequency won’t be monitored by the Coast Guard, 
and it is a little different than running a taxicab on land and having 
all these people talking on one frequency when at sea. 

And while I am very sympathetic and I do not know the answer 
myself, but I thought the answer would be in section 383 where it says 
that when the occasion presents itself that these people should be 
exempted, the Commission will just say, “All right, in this case the 
law is not applicable.” 

The CuarrMan. In other words, what you had in mind was au- 
thority for the Commission to exempt certain specific operations. 

Mr. Macponap. Right, whenever it was unreasonable to expect, 
such as in the cases that Mr. Hale mentioned, where they run very 
close to the shoreline and the man has been doing it all his life and 
could do it blindfolded, and it is a burden on him to have this regula- 
tion, I figure that the Commission under the grounds of reasonable- 
ness would have the permission which they do have to just say, “In 
this casé it is all right; you aré exempt.” 
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But apparently the Commission feels that if they do this, they open 
the dikes, so to speak. I think that is even the word that was used 
to me once when I was talking about a case that seemed unreasonable 
to me when the boat in issue never went into the open water, but 
because it was over 50 gross tons they made him put one in. 

I just feel that they administratively think that if they once make 
an exemption, everyone is going to hit them for an exemption. 

Mr. Haus. Let me say that the test of the distance from shore is 
not in itself a complete definition of the problem, because of course if 
you take a boat that goes off shore for a mile and a half, we will say, 
or for a mile from Marblehead, she is in open ocean, whereas you can 

o in Casco Bay in Maine and be maybe 3 miles from the nearest 
fand but you are still in completely landlocked waters where motor- 
boats are passing back and forth constantly, and any kind of signal 
of distress would be almost immediately seen. 

So I do think that this whole problem of the exemptions is a very 
difficult problem to work out. 

Mr. Rogers. Would the gentleman yield for a question? 

Mr. Hate. I'll be happy to yield. 

Mr. Rogers. Mr. Hale, isn’t it a fact that your bill actually 
exempts only that fellow transporting six passengers for hire who is 
operating within a mile of land where there is no radio station in the 
immediate vicinity? 

Mr. Hatz. My bill contemplates a cheaper type of installation for 
vessels which operate within a miles of shore. 

When you start talking about radio frequencies you get over my 
head right away. I do not know the technical problems of radio 
communication. They are beyond me. 

The Cuarrman. Let me ask you this question, Mr. Commissioner. 
What is it about this which causes the Federal Communications 
Commission to adopt such stringent and rigid rules that would make 
it different from a vessel operating within a mile of shore than the 
vessels navigating on the Great Lakes, which may be out 10 or 20 
miles? Mr. Macdonald says he can answer it. 

Mr. Barttey. I think it is due to the treaty agreement we have with 
Canada on the Great Lakes requirements. 

The CuarrMan. It does not make any difference. It might be a 
treaty. Ido not see why we should require our own people to submit 
to unreasonable regulations when we enter into a treaty with another 
nation in another place and it is a different situation. 

It seems to me like a dual procedure right now. 

(Discussion off the record.) 

The CuarrmMan. What would be your objection to exempting these 
vessels within a mile as is suggested in this amendment? 

Mr. Macpona.p. I have no objection to the distance. 

I think that the FCC just picked a thousand feet out of the air. 
I do not think that that is much at all. 

What I do think matters is the type of equipment. I have an 
honest difference of opinion with Mr. Hale. Actually, we might as 
well have no bill at all as to permit the type of radio equipment that 
is contained in Mr. Hale’s bill, because it will not act in my opinion, 
buttressed, I think, by the opinion of the FCC, it will not act as a 
safety measure. 

The CHarrman. What kind of equipment do you require, Mr. 
Commissioner, within that thousand feet figure? 
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Mr. Bartiey. They are exempt completely. 

The Cuarrman. Well, why not exempt them a mile out completely, 
Mr. Macdonald? 

Mr. Macponatp. That is all right with me. 

The CHarrMan. What about that, Mr. Hale? 

Mr. Hate. It suits me. 

The CHarrMan. Well, if we can all agree on it, why don’t we do it? 

Mr. Bartiey. We would accept it. We have just found it a little 
difficult to go beyond a thousand feet. 

I would like to read the reasons why and again indicate that we 
would welcome further guidance on this. 

But as part of the rulemaking, the report and order that came out 
treating of this thousand feet had this to say- 

The CHarrMAN. Wait a minute, a thousand feet or a thousand 
yards? 

Mr. Barriry. Feet. 

The CHarrMAN. Somebody said a thousand yards a while ago. 

Mr. Hae. A thousand feet. 

Mr. Bartuery. I was on a football field for a moment. 

Part (h) on page 3 of that report and order says: 





The vessel is operated within a few minutes’ running time from shore. The 
vessel is operated within sight or hailing distance of people on shore. The depth 
of water in which the vessel operates and its distance from shore would permit 
wading ashore with safety. 

Those were the features. 

Actually, the thousand feet came more from sight and hailing dis- 
tance than any other feature. 

The CHairman. Of course, you know there are certain times and 
certain weather conditions you can see a thousand feet or a mile. 

There are other conditions, as you well know, you cannot see a 
hundred feet, so I just cannot get through my skull what the big 
argument is here. 

Mr. Rogers. Will the gentleman accept an amendment to change 
a thousand feet to a thousand yards? 

The CuHarrMAN. Wait a minute. How far would that go? 

Mr. Rocers. That is a little over half a mile. 

Mr. Hauer. I would be happy if they would extend a thousand feet 
to a thousand yards. 

The CuarrmMan. Would that serve your purposes? 

Mr. Hate. It would help the matter very materially; yes, indeed. 

The CuarrmMan. Would that be objectionable to you, Mr. Mac- 
donald? 

Mr. Macpona.p. As a matter of fact, on further reflection, I think 
that it is much better than a mile, and accept it. 

The CuarrMan. I ask unanimous consent of this committee, and 
we have a quorum here, well over a quorum, that the bill be amended 
with the proper language to include the exemption to a thousand yards. 

Mr. Macpona.p. I second that. 

The CuairMan. Is there objection? 

Mr. Youncer. What is that? 

The CuarrmMan. That the proper language be provided in the bill 
for an exemption for 1,000 yards. 

Mr. YounGer. You say any vessel which in the course of— 
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The CuarrMan. We have got everybody that is interested in this 
thing agreed to it. Why should we throw some other things into it? 

Mr. Youncer. What is that? 

The CuHarrMaNn. Since we have got everybody, including the Com- 
mission, Mr. Hale, and Mr. Macdonald all agreed to it, why don’t 
we go ahead and accept it? 

Mr. Younaer. I was just going to say you can accept it with this 
bill right here: 

Any vessel which in the course of its voyage does not go more than one thousand 
yards from the nearest land. 

That is all you have to do. 

The CuHarrMan. It is perfectly all right with me. 

Mr. Youncer. With this bill here if you want to pass the bill, that is 
all you have to do to this if that is what you want. 

The CHarrMaAn. What bill do you have? 

Mr. Younaer. I have Mr. Hale’s bill. And cut out all the rest of 
it after ‘land.’ 

Mr. Macponatp. In other words, section 4, Mr. Chairman, of 
Mr. Hale’s bill would read: 


Any vessel which in the course of its voyage does not go out more than one 
thousand yards from the nearest land. 

Mr. Youncer. Yes. 

Mr. Macpona.p. The rest is stricken. 

The CuarrMAN. You have heard the language as read, suggested 
by Mr. Younger, and read by Mr. Macdonald. Is there objection? 

The Chair hears none. 

Now the Chair will, in this unusual procedure, entertain a motion 
to report the bill as amended to the full committee. 

Mr. YounGeEr. So move. 

Mr. Macpona.p. I second it. 

The CHairMAN. You have heard the motion. Those in favor, let 
it be known by saying “‘aye.”’ 

(Chorus of ayes.) 

The CuarrMan, Those opposed, no. 

(No response.) 

The CuatrrMan, It is so ordered. 

Now since we are in the mood, we will go into executive session for 
just a moment. 

(Whereupon, at 11:15 a. m., the subcommittee proceeded in execu- 
tive session.) 


x 











